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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on April 
28, 2006 has been entered. 

Information Disclosure Statement 

2. The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1.98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609 A(1) states, "the 
list may not be incorporated into the specification but must be submitted in a separate 
paper." Therefore, unless the references have been cited by the examiner on form 
PTO-892, they have not been considered. 

Claim Objections 

3. Claim 1 5 is objected to because of the following informalities: 

Claim 15 (line 13) recites "of the cross-arm". It should recite -of the leg-. 
Claim 15 (line 23) recites "of the cross-arm". It should recite -of the leg-. 
For the purpose of examining the application, it is assumed that appropriate 
correction has been made. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-5,7-12,14-18,20 and 21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Thompson (USPN 4,771,137). 

As to claims 1 and 8, Thompson discloses a support bracket for securing wire 
fence elements W to posts having T-shaped cross-sections with a leg 52 and two cross- 
arms 56, the bracket having the following: 

a first slot 54 adapted and constructed to receive a cross-arm of a fence post, the 
first slot having a width, length, and configuration generally conforming to a width, 
length, and configuration of the cross-arm to be received therein; 

a second slot 54 adapted and constructed to receive a cross-arm of the fence 
post, the second slot being generally aligned with the first slot, the second slot having a 
width, length, and configuration generally conforming to a width, length, and 
configuration of the cross-arm to be received therein; and 

a third slot 50 adapted and constructed to receive a leg of the fence post, the 
third slot being generally perpendicular to the first and second slots and having a width, 
length, and configuration generally conforming to a width, length, and configuration of 
the leg to be received therein; 
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whereby the bracket can be mounted to the post in a first position in which the 
leg is received in the third slot, and a second position in which the leg extends opposite 
the third slot (Figures 1,4,5). 

As to claims 2 and 9, Thompson discloses a support bracket having the 
following: 

a first tab 18 connected to a first slot 54; and 
a second tab 18 connected to a second slot 54; 

whereby the first and second tabs are adapted and constructed to facilitate 
opening of the slots for insertion and removal of cross-arms therefrom (Figure 1). 

As to claims 3 and 10, Thompson discloses a support bracket fabricated from an 
electrically insulative material (column 2 lines 61-66). 

As to claims 4 and 1 1 , Thompson discloses a support bracket fabricated from a 
relatively flexible electrically insulative material (column 2 lines 61-66). 

As to claims 5 and 12, Thompson discloses a support bracket fabricated from a 
thermoplastic material (column 2 lines 61-66). 

As to claims 7 and 14, Thompson discloses a support bracket having a 
reinforcing rib 34,48 adjacent to a third slot 50 (Figure 1). 

As to claim 15, Thompson discloses a method for securing wire fence elements 
W to fence posts having T-shaped cross-sections with a leg 52 and two cross-arms 56, 
the method comprising the following steps: 

providing a first support bracket having a first slot 54 adapted and constructed to 
receive a cross-arm of a fence post, a second slot 54 adapted and constructed to 
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receive a cross-arm of the fence post, each of the slots having a width, length, and 
configuration generally conforming to a width, length, and configuration of the cross-arm 
to be received therein, and a third slot 50 adapted and constructed to receive a leg of 
the fence post, the third slot being generally perpendicular to the first and second slots 
and having a width, length, and configuration generally conforming to a width, length, 
and configuration of the leg to be received therein; 

providing a second support bracket having a first slot 54 adapted and 
constructed to receive a cross-arm of a fence post, a second slot 54 adapted and 
constructed to receive a cross-arm of the fence post, each of the slots having a width, 
length, and configuration generally conforming to a width, length, and configuration of 
the cross-arm to be received therein, and a third slot 50 adapted and constructed to 
receive a leg of the fence post, the third slot being generally perpendicular to the first 
and second slots and having a width, length, and configuration generally conforming to 
a width, length, and configuration of the leg to be received therein; 

mounting the first bracket to a post in a first position in which the leg of the post is 
received in the third slot of the bracket; and 

mounting the second bracket to a post in a second position in which the leg of 
the post extends opposite the third slot of the bracket (Figures 1,4,5). 

As to claim 16, Thompson discloses a method comprising the following steps: 

providing respective first tabs 18 connected to first slots 54 of the brackets; 

providing respective second tabs 18 connected to second slots 54 of the 
brackets; and 
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using the tabs for leverage to open the slots for insertion and removal of the 
fence post cross-arms therefrom (Figure 1). 

As to claim 17, Thompson discloses a method wherein steps of providing a first 
and second bracket comprise fabricating the brackets from a relatively flexible 
electrically insulative material (column 2 lines 61-66). 

As to claim 18, Thompson discloses a method wherein steps of providing a first 
and second bracket comprise fabricating the brackets from thermoplastic material 
(column 2 lines 61-66). 

As to claim 20, Thompson discloses a method wherein steps of providing a first 
and second bracket comprise providing a reinforcing rib 34,48 adjacent to a third slot 50 
(Figure 1). 

As to claim 21 , Thompson discloses a support bracket for securing a wire fence 
element W to a T-shaped fence post having a leg and two cross-arms, the bracket 
comprising: 

first and second interior slots 54 arranged at a slightly increasable oblique angle 
with respect to each other, each slot having interior dimensions only slightly exceeding 
exterior dimensions of a respective cross-arm of the fence post; 

a third interior slot 50 generally directed oppositely from a bisector of the oblique 
angle, and having interior dimensions only slightly exceeding exterior dimensions of the 
leg of the fence post; 

first and second tabs 18 connected to the bracket adjacent respective first and 
second slots, each tab being externally directed at an angle and by an amount sufficient 
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to enable a user to apply leverage by hand to increase the oblique angel and thereby 
enable insertion and removal of the cross-arms into their respective first and second 
slots; 

in which the bracket is mountable to the post either with the leg received within 
the third slot, or with the leg extending opposite the third slot (Figures 1,4,5). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 6, 13 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Thompson view of Oltmanns (USPN 3,684,247). 

As to claims 6 and 13, Thompson discloses a support bracket fabricated from 
polyethylene instead of polypropylene (column 2 lines 61-66). 

Oltmanns teaches a support bracket fabricated from polypropylene, polyethylene, 
or other suitable dielectric material which is flexible over a relatively wide temperature 
range to permit utilization of the device in all types of climates (column 2 lines 37-55). 

Inasmuch as the references disclose polyethylene and polypropylene as art 
recognized equivalents, it would have been obvious to one of ordinary skill in the 
exercise art to substitute one for the other. In re Fout , 675 F.2d 297, 301 , 21 3 USPQ 
532, 536 (CCPA 1982). 
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As to claim 19, Thompson discloses a method wherein steps of providing a first 
and second bracket comprise fabricating the brackets from polyethylene instead of 
polypropylene (column 2 lines 61-66). 

Oltmanns teaches a bracket fabricated from polypropylene, polyethylene, or 
other suitable dielectric material which is flexible over a relatively wide temperature 
range to permit utilization of the device in all types of climates (column 2 lines 37-55). 
Inasmuch as the references disclose polyethylene and polypropylene as art recognized 
equivalents, it would have been obvious to one of ordinary skill in the exercise art to 
substitute one for the other. In re Fout . 675 F.2d 297, 301, 213 USPQ 532, 536 (CCPA 
1982). 

Response to Arguments 

8. Applicant's arguments, filed April 28, 2006, with respect to the rejection(s) of 
claim(s) 1-5,7-12,14-18 and 20 under 35 USC 102 in view of Wilson (US 3,652,780) and 
Hansen (US 3,801 ,731) have been fully considered and are persuasive. Therefore, the 
rejection has been withdrawn. However, upon further consideration, a new ground(s) of 
rejection is made in view of Thompson (US 4,771,137). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael P. Ferguson whose telephone number is 
(571)272-7081 . The examiner can normally be reached on M-F (8:00-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on (571)272-7087. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, cajl 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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